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UNDA NG-UNDANG MALAYSIA

AKTA KANUN ACARA g
v JENAYAH
DAN PERLUASA Y 51}76(1’11\11);\_/\N
Suatu Akta bagi meming
Bab 6) dan bagi memp
dipinda ke Negeri
dan Sarawak,

é‘rlllf;slll{un %cara Jenayah (N.M.B.
i Caekall Kanun ity sehagaimana
Setinegeri Melaka, Pulau Pinang, Sabah

[ 10 Tonue: 95 i

MAKA INILAH DIPERBUAT UNDAN
oleh Duli Yang Maha Mylig Seri Paduka Baginda Yang
di-Pertuan Agong dengap nasihat dan persetujuan Dewan
Negara dan Dewan Rakyat yang bersidang dalam Pariimen
dan dengan kvasa daripadanya, seper ,

1. ) Akts i bolad ti berikut :
. & 11 bolehlah dinamak :
Jenayah (Pindaan dan Perluasan), ?&éktq Ranun Acare i

ringkas
. (2 Akta Ini hendaklah dipakai bagi semua penyiasatan gggmakaiaﬂ.
siasatan, perbicaraan, kes dan lain-lajy pembicaraan yané

betum selesai pada tarikh berjalan kuatkuasanya Akta ini
menglkut cara yang sama gse

penyiasatan, siasatan, perbicara

pertli( iaélya dipakai bagi
" an, es a v Jas ~
bicaraan yang dimulakan sele n lain-lain pem
Akta ini.

pas berjalan kuatkuasanya
2. {1) Kanun Acara Jenayah bagi

Bersekutu yang dahulu (kemudian daripada ini disebut periuasen
sebagai Kanun itu) adalah dengan inj dipinda mengikut cara w% ;.
dan setakat yang dinyatakan dalam Jadua] Bab 6.

{2) Kanun ite, sebagaimana dipinda sedemikian, adalah
dengan ini diperluaskan untuk berkuatkuasa di seluruh
Malaysia. "

3. Bab XXI Kanun itu (yang menurut seksyen 4 Ordinan Menghidup-
Kanun Acara Jenayah (Pindaan), 1957, telah berhenti ber- kan Bab
kuatkuasa pada Thb Januari, 1958) dan semua rujukan setengan-
dalam Bab XXIII kepada pengapit hakim {jaitu Bab yang selengan
menurut seksyen 7 Ordinan tersebut ditafsirkan dari tarikh Rop X%
itu seolah-olah rujukan-rujukan itu telah dipotong) adalah s9/57.
dengan ini dihidupkan bagi maksud kuatkuasa Kanun itu

di Sabah dan Sarawak menurut seksyen 2 (2) Akta ini dan
hendaklah mempunyai kuatkuasa hanya dalam Negeri-

negeri itu sahaja.

Negeri-negeri Melayu pindzan dan
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4 AKTA A4

Pemansuban. 4, Undang-undang yang berikut adalah dengan inj di.
mansuhkay— . | ‘

Na:Beb2l - (g) Kanun Acara Jenayah bagi Negeri-negeri Selq Yang

dahuju; '

Sabah 4759, {b) Kanun Acara Jenayah Sabah,k d

Swk, (¢) Kanun Acara Jenayah Sarawak; dan

3?:; % (d) seksyem-seksyen 25 (2), 26 (2), 27 (2), 28 (2), 2_9_..(2)

*dan 30 () Akta Keterangan, ‘-195.04.

Japual
{Seksyen 2 (1)

‘PINDAAN KEpADA KANUN ACARA JENAYAH

(N.M.B. Bab )
Scksyen]

peruninkan Pindaan

2 ('i)' « N Gantikan ta_krif “advocate""dcngan,

" “advocate” has (he meaning assiged
by section 3 of the Interpretation Act,
1967,

22

3167,

2. Masukkan takrif . baru yang berikut selepas sahaja
takrif “Congt”:

¢ "‘diplomalic officer” means. an Aihba&
sador, High Commissioner, Minister, Charge
"Affaires, eputy  High Commissiongr.
Sectetary ang Attache of 5 Diplomatic
" Mission of Malaysia, including 2 High Com.
mission withip the meaning of the Diplo-
6159, Matic ang Consular Officers (Oaths . ang
. Fees) Act, 1959;_’_ ) o
3. Dalam takrif “Court” Potong “in Malaya®; - D
4. Potong takyis bagi “Minister”; dag
S. Gantikan Perkataan “seyepr

! o8 yang terdapaf dalam
takrif “youthfy] offender” dengan perkataan “ton”,
"t e Gantikap sy

¢ Republic of Singapore”
“England”, ‘

dengan
56 .. Potong dan gantikay denpan—.

gl 56 e Magistrate, ypop informatioq gng
Ty I5sus . - ‘i : e Tl
Junat after sych MQuiry as he thmksfnemssary.
SARN LS oo £6ason to. belioye £92¢. anything: ypop,
ohdencesf Or:In respect. of which an, offence. has;
by N committed, Orany evidence op thing,

which s necessary to the conduct - of an’

investigation into any 6ffence, may be found.
in any Place, he may, by warrant, authorize
the person to whom it js directed ¢q enter;:
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RARUR ACARA JENAYAH (PINDAAN npn PRRLUASAN) 5
Seksyen/
peruntukan Pindaan

:ﬁﬂls:;whh assistance as nmy be required.
or thye Teh the place for any such cvidence
found L:. and, if anything searched for is
Mai O 5elze it and bring it before the

Biirate issuing the warrant, or somc

other agistrate. { ith i
b » 10 be dealt cord-
ance. sith Ty with in accord

81 . . Gantikan “superior olice officer” Y
nol below the rankpof Insgffgr"flengan poliee officer

34 1;mg§a 87 Potong dan gantikan dengan—
- “Torcil

termast avocarter 84 If any unlawiul assembly is commanded
et %0 disperse under section 83 or under section

s 5 of the Pablic Order (Preservation) Ordi-

nance, 1958, and does not disperse, or if,

without having been commanded to disperse,

It conducts itself in such a manner as to

sho_w a determination not to disperse, any

palice officer, any member of the armed

forces or any other person acting in aid of a

police officer or member of the armed forces

may do all things necossury for dispersiong

the PErSons so continving assembled and for

apprehending them or any of them, and, if

any person makes resistance, may use such

force as Is reasonably necessary for over-

coming resistance and shall not be liable in

any crimuaj or civil proceedings for having

by the use of such force caused harm or

death to any person or damage to any
property.”,

88 .. .. Potong dan gantikan dengan~

tiction 8. (1) No prosecution against any Magis-

prosscuton.  trate, police officer or member of the armed
forces for any act purperting to be done
under this Chapter shall be instituted in any
Court except with the sanction in writing of
the Public Prosecutor personally or, in Sabah

or Sarawak, of the Director of Public
: Prosecutions,

(2) Where a prosecution is sanctioned as
aforesaid for an act purporting to be done
under this Chapter, ne Magistrate, police
i , officer, member of the armed forces of
i _ peeson acting in aid of a police officer or
; member of the armed forces shall, if the
1 Court is satisfied that the act was dome in
! good faith or, i it was done by a member
! of the armed forces, that it was done in
pbedience to an order which under naval,
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Sch)‘«‘a! Pindaan '
pernniukan ,
militery or air force Jaw he was bound to

obey, be deemed to have thereby commitied
an offence.”.

i13... .. Polong dan gantikan dengan— o
admbsion 113 ([} Where any person 18 charged m}:h
o e dnternent, whether the
iwedence,  any offence ANy S fesion or not

stateracnt amounts 1o a Con ess.m‘ o
or is oral or in writing, made al any lmi;
whether before or after the pcrsonf R
charged and whether in the courscho a
police investigation ar not and whether ot
not wholly or partly in answer (o ques}mus.
by that person to or in the hearing 0 an)[r
police officer of or above the ramk o
Inspector and whether or not interpreted (o . J
him by another police officer or other person i
shall be admissible in evidence at his trial
and, if the person charged tendets himself
as & witness. any such statement may be
used in cross-examination and for the
purpose of impeaching his credit

Provided that.--

(@) no such statement shall be admissible
or used as aforesaid—

(1) if the making of the statement
appears to the court to have
been eaused by any induce-
ment, threat or promise having
reference to the charge pro-

ceeding from a person in *

authority and sufficient in the
opinion of the court to give the
peeson charged grounds which
would appear to him reason-
able for supposing (hat by
making it he would gain any
advantage or avoid any cvil
of a temporal natnge in

reference to the proceeding
agamst him; or

(i5)in the case of g Statement
made by the person after his
arrest, unless the coyrt is
satrs_ﬁed that a caution was
administered to him in the

following words or word
the like effect : v

“Ut is my duy to warn
you that you arc not obligeq
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KANUN ACARA r
A JENAYAD (PiNpAAN DAN PERLUASAN) 7

Scksyen/
p:runmkan

4. oo

117...

124... .

127 ...

Pindaap

o say anything or to ans-
Wer any question, but any-
thing you say, whether in
answer to a question or
not, may be given in
evidence™; and

(Ma statement made by any person
3 ?lre there is time to caution him
Shall not be rendered inadmissible
In evidence merely by reason of no
such caution having been adminis-
tered if it has been administered as
SO0R as possible.

(2) Notwithstandin i

) t g anything to the
czlrastrary contained in any written law a
p t‘On accused of an offence to which sub-
section (1) applies shall not be bound to
ggi*;v;z;l ;u;y }glue_stlons relating to the case

~any such caution as af i
:?dml'mStCPCd to him,”. oresaid fias beer

Potong seksyen-kecil (i) ‘dan nota bidaj
T T . daﬂ oton
angka “(il)” di permulaan seksyen-kecil (ii). poront

Tambah "yang berikut di hujung seksyen-kecil (i)
zglipas” perkataan-perkataan “having such juris-
iction”—

“or, if the case is triable only by the High Court,
before himself or another Magistrate having juris-
diction with a view to committal for trial by the
High Court”.

Potong seksyen-kecil (i) dan gantikan dengan—

“@) The offence of having escaped from custody
may be inquired into or tried by a Court within
the Iocal limits of whose jurisdiction the alleged
escape occured or a Court within the local limits
of whose jurisdiction the person charged with
escaping was apprehended after the alleged

escape.”,

Potong dan gantikan dengan-—

“ywhen doubt 127, Whenever any doubt arises as to the
arises figh — ~ vt by which any offence should under the

Court to .
decide preceding provisions of this Chapter be

inquired into or tried the High Court may—
(@) of its own motion; or
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8 AKTA A3

Stk\ycnf
Pecuntikan Pindian
() if a Court subordinale 10 the High
Court refers the question to the High
Court for directions: or
{c} upon application made by the Public
Prosecutor or the person charged.

decide by which Court the offence shall be
inquired into or tricd:

Provided that befare the decision is taken
by the High Court the Pablic Prosccutor
and the person charged shall be entitled to

be heard.™.
1274 dan Masukkan selcpas sahajn scksyen 127, seksyen-seksyen
1178 batu yang berikut—
-ty tor 1274, (1} Any offence under Chapter VI of
<ounalued the Penal Code, any offence under any of
g?ilff,;., the written laws specified in the Schedule

w0 the Extra-territortsl Offences Act, 1976,
or any offence under agy other written law
the commission of which is ceriificd by the
Attorney-General to affect the sccurity of
the Federation committed, as the case may

be,—
{@) on the lugh seas on board any ship or
on any aircraft rogistered in Malaysia;

(b) by any citizen or amy permanent
resident on ke high seas on board
any ship or on any aircraft; or

(c)by awy cilizen or any permanent
resident in any place without and
beyond the limits of Malaysia,

may be dealt with as if it had been com-
nitted at any place within Malaysia:

Provided—

(i) that notwithstanding anything in any
of the preceding scelions of this
Chapter no charge as 1o any such
offence shall be inquired into in
Malaysia unless a diplomalic officer,
il theee s one, in the territory in
which the offence is alleged to have
been committed certifics that, in his
opinion, the charge oupght to be
inquired imo in Malaysia; and,

where there is no diplomatic officer, the
sunction of the Public Prosecutor shall be
tequired ;

(it} that any proccedings taken against
any persen uwnder this section which

Wi
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KANUN Ac, Ay
NUN ACARA JENAYAN (BINDAAN DAN FERLUASAN) 9
Sckuyen/
porunfukan Pinda
N

woul'cl be a bir to subsequent pro-
ceedings apainst that person for the
same offence if the offcnee had been
commiticd in Malaysia shall be a
bar to further proceedings against
him under any written faw relating
to exiradition or the surrender of
fpgl}tvc criminals in force in Malay-
$12 1o respect of the same offence in
any fterritory bayond the limits of
West Malaysia.
(2) For the purposes of this section (he
Act91 cxpression “permanent resident” has the
. meaning assigned by the Courts of Judi-
cature Act, 1964,

Power to .
direct copies 12/ Wherever any such offence as is

to depasliions  Teferred to in section 1274 is being inquired
~;‘;‘“.,;’;’;L‘;z::d into or tried, the Public Proseculgr n(ulay. if
ineviérnce he thinks fit, direct that copies of deposi-
tions made or cxhibits produced before the
diplomatic officer in or for the territory in
whlchllhe offence is alleged to have been
corumitted shall be received as evidence by
the Court kolding the inquiry or trial in any
case in which such Court might issue a
commission for taking evidence as to the
matters to which the depositions or exhibits

relate.”,
38 ... ... Potong dan gantikan dengan—
;;P{,?;f,‘i’,‘f,’: 138. The following procedure shall be

preparatory 1o adopted in inquiries before a Magistrate

commitment  where the inquiry is held with a v%ew to

thezeto, committal for trial before the High Court,
and, except as otherwise provided in
Chapter XLII, no person shall be tried
before such Court unless he shall have been
committed for trial after a preliminary
inquiry under the provisions of this
Chapfer.”,

183A ... Masukkan dalam Bab XXI sebelum scksyen 184
seksyen baru yang berikut—
vapplication 1834, (1) This Chapter shall apply only to
Chaper,  Sabah and Sarawak,
(2) Parliament may at any time by resolu-
tion passed by both Houses declare that this
Chapter shall cease to apply to Sabah, or
to Sarawak, or to both, and upon the
passing of such resolution this Chapter shall
apply accordingly.”.
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Scksyen/
peruntuken

18 () ..

!9? ey iN

1 99:\

235,

244 (iii)

245, 247 (ii)

dan 248 (q)
247 (iii)

252...

AKTA A3

Pindaan

Cantikan  perkataan-perkatagn “with t‘}‘]c approvni](of
the Yang dJi-Pertuan Agong” .dcngan al"tcr consuita-
tion with the Dircclor of Public Prosecutions™

Potong perkataan-perkataan “, aod his rcasins thcrcliizr.d
dalamt” ayat perfama dan perkataan-perkataan “an
reasons” dalam oyat kedua.

Masukkan selepas sahaja tajuk Bab XXII scksyen

baru yang berikut:

“Applicatton  190x, This Chapter shall apply to all the

Cher. States of West Malaysia and only to those
States:

Provided thal Parliament may at any time
by resoiution passed by both Houses declare
that this Chapter shall apply to Sabah, or
to Sarawek, or to both, and vpon the passing
of such a resolution this Chapter shall apply
with effect from such date as may he
specified m the resolution.”.

Masukkan selepas sahaja di bawah tajuk Bab XXIiI
scksyen baru yang berikut—

ofplieation 2354, The provisions of this Chapter relating
Chapler, to jurors and juries shall apply to the States
of West Malaysia, and the pravisions relating

to assessors shall apply to Sahah and
Sarawak.”.

Gantikan perkataan-perkataan “at the last preceding
Assizes” dengan “since the Jast occasion on which all
the names in the ballot-box have been exhausted”,

Gantikan perkataan “Assizes” dengan “tria]”,

Polong perkataan-perkataan

» whether before i
the Assizcs,”. re or during

Potong dan gantikan dengan—

é;ﬁfl;;!?gc ¢ 252. Subject to the other provisions of this
for sl (0 te © every person committed for trial shall,

as practi-  unless a ; .
as fract Judge otherwise orders, be tried ag

section 1
reached the Registrar ¥ phave
Prosccutor respectively ;

Provided that 2 J udge ma
¢ Y, for good ¢a
to be recorded by him in writingg, postpggg

from time to time the 1
" al of an
committed for trial,”, ¥ person
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1IN 3
K'Ahu'
Plndaan
Sgkﬁycnﬁn . ’
> antuk Masukkan di permulaan Babh Xxx seksyen bara yang
ant hcrikui——*

303 o

appeat 303A. Any reference
ﬂsﬁrgg:ﬂoni

in thig Chapter to 2
from 3¢ Magistrate and 5 Mag

case may  be; and ¢ expressions
“Magistrate” ang “Magistrate’s Court” shall
be construed accordingly,”,

mborkan semula sebagai “3p4 ()" dan tambap
4. T sNezsyen-kecil yang berikut—

“(2) The provisions of sect

: ion 3034 shall apply
for the construction of suhg

ection (1),”,

1. Masukkan selepas sahaja seksyen-keci] (# seksyen-
3o 7 fecit barw yang berikut :

Deral, Sarawak shaj] be the
Director of Public Py ions i
shall act as Public pr

States with alf the powers of the Pubj
under the genera} direction apg control of the
Attorney-General.”; dap

2. Potong seksyen-kecil (i) dap () dan gantikan
dengap-—

“@ii) The Public Prosecutor or, subject to his
directions (if any) the Director of Public Ppro.
secutions in Sabah or Sarawak, ag the case may be,
may appoint fit and TOPer persons to he Deputy
Public Prosecutors w 0 shall be under the general
control and direction of the Public Prosecutor and
may exercise all or any of i

e rights and powers
vested In Or exercisable by th i

lic Prosecutor or the Ditector of Public
Prosecutions personally,

(iv) The rights ang POwers vested in or exercisable
by the Public Prosecut

or or the Director of Public
Prosecutiong by subsect: iii) and sections 68 (i),
184 (i), 287, 385 and 386 shan be exercisable b
the Pubjic Prosecutor or the irector of Public
Prosecutions personally.”,
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P2 ARTA Al
Sekseen .
perisnteki Fimdasn
024 . Masukkan scksyen Taru yan berikul di hujung Bab
XXXIX -
“Nawevbe JO24, (1) Where in any criminal trial the
Hernoe acensed sccks to put forward i defence of
ot Wil alibi. evidence in support thersol shall not
be admiticd uatess the acensed shall have
iven notice in writing {hereof 1o the Poblic
Prosceutor at least ten days hefore  the
commencement of the tral.

(2) The notice required by subsection (1)
<hall include particulars of the place where
the accused claims (0 have been at the time
of the commission of the offence with which
he is charged, together with the names and
aduresses of any witnesses whum e mtendsy
to call for the purpose of establishing his
alibi",

H7 .o Potone dan gintikan- -
t-hhigh £17. (1) Whenever it is made to appear 0
HIFYS A
remecto  the High Coutt—
transfer . . ) ) )
s () that a fair and impartial inguiry or

trial capnot be had in any criminal
Court subordinate thercto; o

{5} that some question of Taw of unusual
difficulty is Jikely to arise; or

{c) that a view of the pluce in or near
which any offence has been com-
mitted may be required for the
satisfactory inquiry inte or tifal of
the same: or

() that an ordec under (his section will
tend to the general convenignce of
the pattics or witnesses; ol

() that such an order is expedient for
the ends of justice, or is required by
any provision of this Code,

it may order—

(aa) that any offence be inquired into or
tricd by any Court not empowered
under sections 121 to 126 but in other
Fespects competent to inquire into or
{ry such offence; or

{(bh) that any particular case or cluss of
cases be transferred from a criminal
Court  subordinate (hereto to any
other such ceiminal Court of equal

or superior jurisdiction; or
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A .cl\’

Pindann
pﬁﬁn’"‘"""

(cc) that any i
£ e ;
u:;nstcrre&m eular criminal case be

(dd) that an aceyge

; d per 1
for trial hefore tgzrqﬁ?glliccgﬁlwﬁw

(ee) ézf!l 4} PEFson committed for trig in

¢ place be tried ip another place,

(2) The High Coyrt 1
. L My make a

u]ndelr subsection (1) cither op ‘thc rcnpcsr{:dgl;

the lower Court, or o5 the application of
the Pu‘pllc Prospcuto: or the accused

or on its own initiatiye, o peon.

(3) (@ When an order ;
pacagraph (cc) of subsectio:Js (?;a:l}?e Lllgger
Court before which the nquiry into, or ﬂsr
trial of, the offence againg the ’m:cugg
person is pending shall, ¢

(f the case is
Court) without
nquiry under

triable by the Jower
holding a preliminary
o Chapter XVII: or
1L the case is triable by the
Court and the preliminz.ry inqlzi%
under Chapter XVII is in progress
or has not yet commenced when the
order is made) without holding or
contpleting such preliminary inquiey,
cause the accused person to g
brought before the High Courtpg:a trhg rd:?tg
specified in the said ord

¢ order or as soon as
may be practicable if no such date is
specified,

{b) When the accused

_ Person appears or
is brought before the High Court i?lpzocord-

ance 'with‘ paragraph (@), it shall fix a date
for lns_trlal which shall be held in accord-
ance with the procedure under Chapter XX.

(4) The Court to which a case is trans-
ferred under this section may act on the
evidence already recorded in an inquiry or
a ftrial or partly so recorded and partly
recorded by itself, or it may re-summon the

witnesses and re-commence the inquiry or
trial:

Provided that in any case so transferred
the Public Prosecutor or the accused person
may, when the Court to which the case 18
transferred commences its proceedings, apply
that the witnesses or any of them be re-
suramoned and re-heard.”.
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S“““"‘Ef Pindaan
peruntuikan . '
4184 Masukkan seksyen baru yang berikut dalam Bab XLII
AN N3 . _
selepas sahaja seksyen 418- _
“Triat . Notwithstanding the provisions of
yrr?iqih “\HS‘?“ () s s Public LI:"I'GSCCU[OI“ miy n
Cousena  section 417, the Pu - - cminal
sertficate any P‘qnicu]ar case trmblc‘b) i CHII_]Ind
e Court subordinate to the High Court issue
Prasecutor,

a certificate requiring the Court b{‘-fO!'C\Wh_lf;I
the case is pending to remove it to the High
Court at such place as may be specified in
the certificate and o cause the accused
person 1o appear or be producced before the
said High Court,

(2) The power of the Public Prosecutor
under subsection (§) shall be oxercised by
him personally,

(3) Upon weceipt of the certificate, the
Court before which the case is triable shall
without holding a preliminary inquiry under
Chapter XVII transmit the case 1o the High
Court mentioned in the certificate and cayse
the accused person to Appear or be brought
before such High Court as S00n as may be
practicable; and thereafter the provisions of
Subsection (3) (6) and subsection 4 of
ssction 417 shai 2pply to such case nuias
hiandis ™,

{)?’:ftlf;:l . Ruz}ug 7 hendakiah mempunyai kuasa dengan ubah.

stalan-ubzhsuajan sebagaimana  yap erl i
zir}eg;tl;olehkan hukuman~hukuman ey Tk e
! dalamnya ity segygai dengan hukumau-hukuman
dipinda yang ditetapkan dalam Akt v
(Pindaan dap Pcrluasan). 1976, * Kanun Kesekszam

. . RUALA Lyserq:
DICLTAY LG FLMANGRL KiTya PLNGARAL g oy



